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i Why this Is an ethics issue

1 Our current environment

1 Challenges we face

1 Effects of the pandemic, generally

1 Effects of the pandemic on the legal profession
1 Surge capacity

1 Moving forward in uncertainty

i Creating a surge capacity/resiliency toolkit
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PARTS OF THE ELEPHANT : :
IN THE ROOM ¢ The COVID19 Pandemic

o Social Change & justice

i Economic rollercoaster
diversion 1 Hyper-partisan politics

o International conflict

reluctance denial ignorance

avoidance

silence

awkwardness

trunk
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Three Reasons to Take Action

(1) Organizational succes® In law firms, corporations,
and government entities.

(2) Well-being influences ethics and professionalism.
Rule 1.17 competence
Rule 1.371 diligence
Rule 5.1 1 supervisory responsibilities

(3) Humanitarian reasonso untreated mental health and
substance use disorders ruin lives and careers.
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Anxiety results in an ethical sinkhole
We act rashly
In our own self-interest

Trauma Avoidance
The rules:
Rule 1.1 7 competence
Rule 1.3 1 diligence
Rule 1.4 7 communication
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Well-Being and Competence

o RULE 1.1: COMPETENCE

A lawyer shall provide competent representation
to a client. [This] requires the legal knowledge,

skill, thoroughness, and preparation reasonably
necessary for the representation.

1 Example: Accepting a case in a hew area

i Issues: Overconfidence, impairment, financial,
impaired or burned out

Calls Answered 24/7: (651) 646-5590 | (866) 525 -6466 | help@mnlcl.org



Well-Being and Diligence

o RULE 1.3: DILIGENCE

A lawyer shall act with reasonable diligence and
promptness in representing a client.

1 Example: not returning calls, no movement on
case

o Issues: mental health, procrastination, client
relationship

Calls Answered 24/7: (651) 646-5590 | (866) 525 -6466 | help@mnlcl.org



Diligence Comment

Comment 2 nNA | awye.
controlled so that each matter can be

handl ed competentl| y. o
)
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Well-Being and Organizations

i RULE 5.1: RESPONSIBILITIES OF A
PARTNER OR SUPERVISORY LAWYER
(c) A lawyer shall be responsible for
anot her | awyeros vi ol

u (2) the lawyer Is a partner or has comparable
managerial authority . . . and knows of the
conduct at a time when its consequences can
be avoided or mitigated but fails to take
reasonable remedial action.
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Well-Being and Organizations

o Example: rumors about behavior, staff
expressing concerns, client complaints,
production

1 Issues: mental health, substances, burn out,
workplace issues

i Options: Make it OK to get help early; early
Intervention
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ABA 2021 Profile of the Legal Profession

Problematic Drinking

32%

6.4%

U.S. Population All Lawyers Lawyers under
30years old

Mental Health Issues

11.5%

Suicidal Thoughts Severe Anxiety

28.0%

Depression

“Problematic drinking” Is defined as Zones
IL, 11T and IV on the Alcohol Use Disorders

Identtfication Test (AUDIT)

Mental health issues are defined under the Depression

Anxiety Stress Scales (DASS-21)
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Younger/Newer Lawyers

1 Highest rate of substance misuse/depression
i Increased 5.1 responsibilities
i Well-being Initiatives and expectations



Alcohol and remote work

i Remote workers more likely to drink
during work hours

i Distress, getting away with it, relapse

i Disorganized, absent or late, slurring,
appearance, inappropriate

1 People in recovery often found they had
the tools to cope

i Other drugs and behaviors
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Depression

A loss of interest in normally pleasurable activities
Impaired ability to concentrate, remember and decide

It occurs in stages:
Emptiness
Hopelessness/helplessness
3. Malaise

4. Suicidal Ideation

| t0s not jJjust a blue mood t
Time element

=

N

In a colleague, look for changesin behavior.

Lt
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Depression: From the Outside

Gloomy
Pessimistic

Cynical -
Negative The key Is a

000y change In

Irritable _
Complaining behavior
Brooding

Anxious

Critical
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Depression: #1 Predictor for
Suicide

Suicide rates among lawyers up to 6X national rate

More Women Attempt, More Men Die

Symptoms Include:

Depression symptoms

o Statements of hopeless, helplessness, or
worthlessness

u Preoccupation with death

Sometimes unexpected sudden improvement in mood

Giving away possessions

Tying up nl oose ends, sett.]

Giving Ahintso of pl ans

Lt
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o

Suicide Prevention

Be aware of the warning signs

Be willing to get involved

Ask if they are considering harming themselves

Tell them you care about them and can assist them
Call LCL or take them somewhere.

Do talk with their family or others if they are reluctant to
accept help

Call 911. The person may be angry with you, but better
mad than dead.

Doing nothing Is not an option, but sometimes nothing
you do will stop it.
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Other Mental Health Issues

o Anxiety Disorder

u Bipolar Disorder

1 Obsessive Compulsive Disorder
o ADHD

o Unresolved Grief

o Post Traumatic Stress Disorder
o Cognitive Impairment
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Persomal Signsof Impairment

Appearance

|solation and withdrawal

Social behavior

Distorts truth

~Inancial concerns

Defensiveness

Smells of alcohol (if the drug Is alcohol)




Professional Signscof Impairment

i Attendance: arrival, absences, missed
appointments

u Job Performance:
Procrastination or neglect
Decline in productivity
Client complaints
Procrastination and excuses
Trust account questions
Staff morale



High-Functioning and Impaired

o Competitive overachievers

o No public consequences

u Little accountability

i Physical appearance

1 Subtle isolation

1 Seems to have good boundaries

sANHy perawarenesso of

Lt
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Impairment & Attorney Discipline

NThese |1 ssues can have maj or
that 25% to 30% of lawyers facing disciplinary charges
suffer from some type of addi

2021 Profile of the Legal Profession (quoting fThe Prevalence of
Ment al Heal t h Concer ns Adndddics Mes demuaiy-EebroaryR@16)or ney
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Issues & Challenges

Vaccination, Masking & Distancing

Hybrid or Flex Scheduling
Policy Exception???

Physical Office Changes

Sick Policy

Communication within the Firm
Communicating with Clients
Diversity, Equity, & Inclusion
What Donot We
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Emotional Long-Haul

Weore all experienci i
and anxiety

The tunnel gets longer
Weore on the front | |
From anguish to languish
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Languishing

In between depression and flourishing
The absence of wellbeing

Less motivation, focus, and achievement
Questioning meaning

Fragmented attention

Predictor for depression and PTSD
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Grief and Trauma
Grief

1 Loss of loved ones

o Ambiguous grief
a Control
u Opportunities
u Choice
o Predictability and benchmarks
u Connections and access
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Trauma

Trauma Is the uniqgue Individual experience

of an event, series of events, or set of

clrcumstances:

i« The 1 ndividual 6s abil ity t
experience Is overwhelmed; and

o The experience is physically or emotionally
harmful or threatening and has lasting effects on
the I ndividual 6s functioni
emotional, or spiritual well -being

u Direct, secondary and vicarious
That the pandemic is traumatic for everyone is a given. How each person
experiences it will vary according to many factors unique to themselves.

E
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Racial Trauma

Cumulative effect
Historical and present

Insensitivity, demeaning and
dismissive treatment and comments

World view impact
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POST TRAUMATIC GROWTH 1
BUILDING RESILIENCE



Incremental Buildup of Stress

ticeable
stress
reaction

ual
ulation of
Inor stresses
throughout the
day/week

lev
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Moderating Stress Buildup

Stress
reduction
activities
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Post-traumatic Growth

Mental health comes first
Fresh start effect

New doors open

One step at a time
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Why do we need Resilience?

Life Stressors
Work Stressors
Trauma
Secondary Trauma

Health

LCL offers programs
addressing resilience
strategies in greater detail.

oroblems
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What is Resilience?

NThe ability to respond t o |st
such that personal goals are achieved at minimal

psychol ogi cal a (Phydiciar\WelIngss Res€aréh)l C (
nNThe ability to persist 1| n |t

bounce back f woary MRTER&IVIE & 8, Wrteridan |0
Psychologist vol. 66, no. 1, pp. 25 -34 (2011))

E
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Resilience Benefits

i Immunity

i1 Lower mental illness risk

i Better physical health

i Greater optimism, fewer feelings of
Isolation

i Improved trust
i Reduced perceptions of pain and threat
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Surge Capacity

G{ dzNHS /| LJ OAl& A a
adaptive systemg mental and physica]
that humans draw upon for shoterm
survival in acutely stressful situations, such
as natural disasters.

Pandemics are differergthe disaster
AUaSt T &aiNBGOKDBraAnn2 dzi
Masten

Lt
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Surge Capacity

1 Depletes over time
i Prolonged, intense stress
u Isolation

o Individual response, not uniform
across population
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Ethics and Well-Being

s A | awyeros wor kl oad
that each matter can be handled

competently. Rule 1.3 comment [2]
o Lawyer as Advisor. Rule 2.1

1 Reporting Professional Misconduct.
Rule 8.3
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