LAWYERS CONCERNED FOR

Confidential Support for Legal Professionals

MRPC and Well-Being

RULE 1.1: COMPETENCE

A lawyer shall provide competent representation to a client. Competent
representation requires the legal knowledge, skill, thoroughness, and preparation
reasonably necessary for the representation.

Comment: Maintaining Competence[8] To maintain the requisite knowledge and skill, a lawyer
should keep abreast of changes in the law and its practice, including the benefits and risks
associated with relevant technology, engage in continuing study and education and comply
with all continuing legal education requirements to which the lawyer is subject.

RULE 1.3: DILIGENCE

A lawyer shall act with reasonable diligence and promptness in representing a
client.

[2] A lawyer’s work load must be controlled so that each matter can be handled competently.

RULE 1.4: COMMUNICATION

(a) A lawyer shall

(1) promptly inform the client of any decision or circumstance with
respect to which the client’s informed consent, as defined in Rule 1.0(f), is
required by these rules;

(3) keep the client reasonably informed about the status of the matter;
(5) consult with the client about any relevant limitation on the lawyer’s
conduct when the lawyer knows that the client expects assistance not
permitted by the Rules of Professional Conduct or other law.
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RULE 1.16: DECLINING OR TERMINATING REPRESENTATION

(a) Except as stated in paragraph (c), a lawyer shall not represent a client or,
where representation has commenced, shall withdraw from the
representation of a client if:

(2) the lawyer’s physical or mental condition materially impairs the
lawyer’s ability to represent the client;

(b) Except as stated in paragraph (c), a lawyer may withdraw from representing
a client if:
(1) withdrawal can be accomplished without material adverse effect on
the interests of the client;

RULE 2.1: ADVISOR

In representing a client, a lawyer shall exercise independent professional
judgment and render candid advice. In rendering advice, a lawyer may refer not
only to the law but to other considerations such as moral, economic, social, and
political factors that may be relevant to the client’s situation.

RULE 5.1: RESPONSIBILITIES OF A PARTNER OR SUPERVISORY
LAWYER

(a) A partner in a law firm, and a lawyer who individually or together with other
lawyers possesses comparable managerial authority in a law firm, shall make
reasonable efforts to ensure that the firm has in effect measures giving
reasonable assurance that all lawyers in the firm conform to the Rules of
Professional Conduct.

(b) A lawyer having direct supervisory authority over another lawyer shall make
reasonable efforts to ensure that the other lawyer’s conduct conforms to the
Rules of Professional Conduct.

(c) A lawyer shall be responsible for another lawyer’s violation of the Rules of
Professional Conduct if:(1) the lawyer orders or, with knowledge of the specific
conduct, ratifies the conduct involved; or(2) the lawyer is a partner or has
comparable managerial authority in the law firm in which the other lawyer
practices, or has direct supervisory authority over the other lawyer, and knows of
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the conduct at a time when its consequences can be avoided or mitigated but fails
to take reasonable remedial action.

RULE 8.3: REPORTING PROFESSIONAL MISCONDUCT

(a) A lawyer who knows that another lawyer has committed a violation of the
Rules of Professional Conduct that raises a substantial question as to that lawyer’s
honesty, trustworthiness, or fitness as a lawyer in other respects, shall inform the
appropriate professional authority.

(c) This rule does not require disclosure of information that Rule 1.6 requires or
allows a lawyer to keep confidential or information gained by a lawyer or judge
while participating in a lawyers assistance program or other program providing
assistance, support, or counseling to lawyers who are chemically dependent or
have mental disorders.

RULE 8.4: MISCONDUCT

It is professional misconduct for a lawyer to:
(d) engage is conduct that is prejudicial to the administration of justice;

(g) harass a person on the basis of sex, race, age, creed, religion, color, national
origin, disability, sexual orientation, status with regard to public assistance,
ethnicity, or marital status in connection with a lawyer’s professional activities;

(h) commit a discriminatory act prohibited by federal, state, or local statute or
ordinance that reflects adversely on the lawyer’s fitness as a lawyer. Whether a
discriminatory act reflects adversely on a lawyer’s fitness as a lawyer shall be
determined after consideration of all the circumstances, including:

(1) the seriousness of the act,

(2) whether the lawyer knew that the act was prohibited by statute or ordinance,
(3) whether the act was part of a pattern of prohibited conduct, and

(4) whether the act was committed in connection with the lawyer’s professional
activities[.]

Comment:

[4] Paragraph (g) specifies a particularly egregious type of discriminatory act
-harassment on the basis of sex, race, age, creed, religion, color, national origin, disability,
sexual orientation, or marital status. What constitutes harassment in this context may be
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determined with reference to antidiscrimination legislation and case law thereunder. This
harassment ordinarily involves the active burdening of another, rather than mere passive
failure to act properly.

[5] Harassment on the basis of sex, race, age, creed, religion, color, national origin, disability,
sexual orientation, or marital status may violate either paragraph (g) or paragraph (h). The
harassment violates paragraph (g) if the lawyer committed it in connection with the lawyer’s
professional activities. Harassment, even if not committed in connection with the lawyer’s
professional activities, violates paragraph (h) if the harassment (1) is prohibited by
antidiscrimination legislation and (2) reflects adversely on the lawyer’s fitness as a lawyer,
determined as specified in paragraph (h).

[6] Paragraph (h) reflects the premise that the concept of human equality lies at the very heart
of our legal system. A lawyer whose behavior demonstrates hostility toward or indifference to
the policy of equal justice under the law may thereby manifest a lack of character required of
members of the legal profession. Therefore, a lawyer’s discriminatory act prohibited by statute
or ordinance may reflect adversely on his or her fitness as a lawyer even if the unlawful
discriminatory act was not committed in

connection with the lawyer’s professional activities.

[7] Whether an unlawful discriminatory act reflects adversely on fitness as a lawyer is
determined after consideration of all relevant circumstances, including the four factors listed in
paragraph (h). It is not required that the listed factors be considered equally,

nor is the list intended to be exclusive. For example, it would also be relevant that the lawyer
reasonably believed that his or her conduct was protected under the state or federal
constitution or that the lawyer was acting in a capacity for which the law provides an
exemption from civil liability. See, e.g., Minn. Stat. Section 317A.257 (unpaid director or officer
of nonprofit organization acting in good faith and not willfully or recklessly).
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